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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
MAY 18, 2021 

OPEN PUBLIC MEETING 7:30 PM- HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
Chairman Gilbert held a moment of silence in memory of long-time Board member Mike Rahill. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Mark Gaffney, Judith Kracht, Phillip Reilly, Ron Tappan, Councilman 

Richard Schindelar, Mayor Michael Francis, Alan Gilbert 
 
ABSENT: Anthony Bongiovanni, Robert Rehe 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the May 4, 2021 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Bob Duncan and seconded by Mark Gaffney to approve the May 4, 2021 minutes.  

 

Upon roll call vote: 
Ayes: Duncan, Gaffney, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Rehe Abstentions: Tappan 
 
WORK SESSION: 

1. TBB Real Estate  Block 30707 Lot 6   454 River Styx Road 

The applicant would like to discuss how best to proceed with the use of the property. 

 
Dan McCarthy, attorney for the applicant, explained his client has been cleaning up the property and the 
question of use was brought up to the Zoning Officer.  He said Todd Acuna (owner) had come before the 
Board as a Work Session to discuss storing boats and trailers on the property.  It was agreed an updated 
site plan would be needed.  A site plan application was submitted; however, it became clear a surveyor and 
engineer would need to be hired to get the updated site plan.  The cost to complete the project is estimated 
as between $12,000 - $15,000.  Mr. McCarthy said this is an exorbitant cost to endure just to store 
boats/trailers and to continue to clean up the site.  He is hoping the marked-up old site plan is sufficient 
enough to accomplish this.   
 
Mr. Acuna said due to the slow business because of Covid, the expense is too much for him just wanting to 
store boats and clean up the property. 
 
Mr. McCarthy said Mr. Acuna would omit storing boats if a new survey would be needed.  However, he 
would like to keep the chain and bollards up to prevent people from dumping and parking there.   
 
Mr. Donegan said there has been regrading done, they broke through to West River Styx Road (there is no 
evidence of a prior passthrough), trailer storage, and the parking of commercial dump trucks.  He believes 
that should be included in an approval as well.   
 
Mr. Ruschke said proper documentation should be required to have a site plan on file.  He understands the 
impacts businesses are facing due to Covid.  He said doing a sketch on an accurate site plan might be 
appropriate. 
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Chairman Gilbert acknowledges that there has been a pizzeria there for many years, however when 
expanding into any storage (boats, trailers, commercial vehicles), that should need site plan approval on 
file.   
 
After a discussion, an amended, accurate proposed site plan with clarification will be presented.   
 
CONTINUED APPLICATION:  

1. Klaus Behnert  Block 31605 Lot 5   76 Ithanell Road 
The applicant would like to build a 2-car garage, expand the existing residence, and add a double balcony.  
Variances being requested are: 242-38D4 front yard setback, 242-38D5 side yard setback, 242-38D6 rear 
yard setback, 242-38D7 height, 242-38E1 building footprint, 242-18A structure within 50’ of lake, 242-15B2 
no accessory structure larger than ½ footprint of principle building, 242-15B5 no accessory structure in front 
yard, any variances required by the Land Use Board; pre-existing nonconforming: 242-38D1 lot size, 242-
38D2 lot width, 242-28C1 retaining wall setback.   
*Continued from March 2, 2021 
 

Klaus Behnert and Matt Smetana (architect) were sworn in.   

 

Mr. Behnert said he has addressed the Boards concerns and submitted updated plans. 

 

Mr. Smetana explained they are proposing a one-car garage with a carport.  The height has been reduced 

(now having an 18’ average), and having the carport gives Mr. Behnert the ability to park 3 cars.  They have 

also reduced the impervious coverage requested to 36.5%.  Mr. Behnert will not be storing the boat 

underneath anymore, and the shared access will just be used for emergencies.  Mr. Smetana added that 

the proposed house design did not change since the last meeting.  The dimensions of the redesign for the 

garage are still slightly larger than half the size of the house. 

 

The Mayor is still concerned about the visibility with the garage, as well as the congestion of the lot. 

 

There was a brief discussion concerning previous designs versus the new design and the compromises 

made.   

 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Mara Modes was sworn in by Mr. Haggerty.  She said most of the other garages in that area are right on the 
road. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.   
Seeing none, he brought it back to the Board. 
 
Phil Reilly made a motion to approve the Behnert application including an as-built foundation location and 
no cars/boat to be stored in the lower area, seconded by Ron Tappan. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar  
Nays: Mayor Francis, Chairman Gilbert 
 Absent: Bongiovanni, Rehe Abstentions: 
 
NEW APPLICATION: 

1. Lynn & Bill Jarosinski Block 10810 Lot 22   3 Point Pleasant Road  
The applicant would like to add a covered porch to the rear of the house and reconstruct the garage as a 2-
story, with the upper level as storage.  Variances being requested are: 242-38D5 side yard setback. 242-
38D4 front yard setback, 242-38D7 height of accessory structure, 242-38E2 lot coverage, 242-38E1 
building footprint, 242-15.5 accessory building in front yard, any variances required by the Land Use Board; 
pre-existing nonconforming: 242-38D1 lot size, 242-38D2 lot width, 242-38D5 side yard setback, 242-28C1 
retaining wall setback. 
 
Lynn and Ted Jarosinski were sworn in by Mr. Haggerty, they were represented by Bernd Hefele, Esq. Also 
sworn in was Ken Fox (architect and planner). 
 
Mr. Hefele explained the merits of the application saying due to the age of the owners, they would like to 
reconfigure the back deck and stairs, as well as add a second level to the garage for storage. 
 
Mr. Jarosinski said his parents have owned the property since 1970.  The property is steep and has 
concrete patios with a small deck in the back.  They would like to have a larger deck in the back so his 
parents can sit outside and enjoy the lake.  The garage is quite small, so they would like to add a second 
story accessed by stairs for storage.  The house is small and does not have an attic or basement for 
storage; this would make the property more usable for them. 
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There was a brief discussion concerning whether or not this was two lots.   
 
Mr. Hefele said he reviewed the deed for the property, and he sees this as one lot.  He will give Mr. 
Haggerty the title work and survey; he believes the tax map is incorrect. 
 
Mr. Haggerty suggested proceeding under the condition that the lots are combined. 
 
Chairman Gilbert asked if there would be plumbing or electricity in the garage, and Mr. Jarosinski said it 
would only have electricity, no plumbing. 
 
Mr. Fox explained that the surveyor also agreed this is a single lot after reviewing the title.  He said there is 
a right-of-way going through the lot.  Mr. Fox said the house is small, and built right on the property lines.  
The back of the property has multiple levels of patios, and the east side of the property has an easement for 
the walkway.  
 
Mr. Fox showed sheet Z-2 detailing the floor plan of the house, the existing deck, and the proposed deck.  
He said the deck would extend 15’, and would be inset from the sides.  They are adding steps off the back 
of the deck for access to the lake. Mr. Fox had 2 display photo boards; photos 1-6 were labeled exhibit 1, 
and photos 7-12 exhibit 2.  These photos showed the existing conditions of the lot and garage.  Sheet Z-1 is 
of the survey with the proposed improvements shaded in gray.  He said the garage would have a second 
level on the exact footprint (10.6’x20’); there would be a set of stairs to access that level (sheet Z-4). Mr. 
Fox said the garage would not block any views, and has no negative impacts other than being tall.  He 
reviewed the requested variances including setback and coverage, as well as the uniqueness of the lot. 
 
Mr. Hefele said this is a classic C-1 variance hardship and Mr. Fox agreed. 
 
Mr. Fox said the height of the proposed addition to the garage is 22.2’.  He said the Jarosinski’s would like 
to be able to stand and walk around the storage area.   
 
Mr. Reilly suggested dropping the height of the garage to 18’ and add dormers to the sides.  He also 
suggested moving the garage completely and redesigning the right-of way, and Mr. Haggerty said the 
consent of all owners would be needed and the cost would be very high.   
 
Mr. Duncan said this lot has many limitations and by putting a covered deck on the back, they are 
continuing past mistakes.  He said everything is maxed out on this property, and the lot is overused.  Mr. 
Duncan does not like the garage, he said it’s an eyesore.   
 
Chairman Gilbert suggested putting a shed in the front yard (which would require a variance), and Mr. 
Hefele said that would not be aesthetically pleasing to the neighborhood. 
 
Mr. Fox said he could drop the height on the garage to 18’ and eliminate that variance, and the Jarosinski’s 
agreed to that as long as they could walk around.  Mr. Fox said the property has sewers, and the well is 
located in the front near lot 68 under the gravel.  He then spoke about the rear deck saying it was recessed 
16” on each corner and the roofline extends to the edge of the house; however, the overhang can be 
reduced to 8” including the gutter.   
 
Mayor Francis said do not go past the existing envelope. 
 
Mr. Hefele said the easement allows for the walkway, and all work will be done within that; additional 
approval from the neighbor is not needed. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Marc Frato, 1 Pt. Pleasant Road, was sworn in by Mr. Haggerty.  He said the height had been addressed 
and parking in that area is tight.  Using the garage for a car would mean they would need to use his 
property; it has always been used for storage.  He said he liked the idea of moving the garage completely. 
 
Mr. Hefele said in concept that might work, but as a practical matter, it is not possible.   
 
Howard Irwin, 1C Point Pleasant Road, was sworn in by Mr. Haggerty.  He is concerned about the drainage 
coming off of the deck staying on the Jarosinski’s property, and all construction taking place on their own 
property. He commented on the plow trucks only plowing in one direction, and he is also in favor of moving 
the garage; it would be a major improvement.  Mr. Irwin said the architecture of the garage should be 
considered for the roofline. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.   
Seeing none, he entertained a motion. 
 
Ron Tappan made a motion to approve the Jarosinski application including lower the height of the garage to 
18’, construction/materials stay on subject lot, and runoff is controlled, seconded by Phil Reilly. 
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Mr. Fox said he would reduce the overhang to 3” with a 5” gutter. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Mayor Francis, Chairman Gilbert 
Nays: Duncan, Councilman Schindelar Absent: Bongiovanni, Rehe Abstentions: 
 

2. Brian Besthorne  Block 31101 Lot 14   317 Maxim Drive 
The applicant would like to build a dock and shed for storage.  Variances being requested are: 242-38D1 lot 
size, 242-38D2 lot width, 242-30C2 minimum dock side yard setback 242-30C3 dock length, 242-18A 
structure within 50’ of lake, 242-14A no usage on a lot without a principle building, 242-15A no accessory 
building on any lot without a principle building, 242-30C7 minimum distance between docks, any variances 
required by the Land use Board; pre-existing nonconforming: 242-28C retaining wall setback. 
 
Mayor Francis and Councilman Schindelar recused themselves from this application. 
 
Brian Besthorne (contract purchaser) was sworn in by Mr. Haggerty, he was represented by Chris 
Colabella, attorney.  Also sworn in was Jess Symonds (Engineer – expert).   
 
Mr. Symonds said the lot is located in an R-1 zone, has an area of 4,970SF, with a width of 30.44’.  He said 
Mr. Besthorne would like to have a 9’x12’ shed, a 4’x50’ dock within the lake access easement. 
 
Mr. Haggerty verified that Mr. Besthorne is the contract purchaser, subject to gaining approvals.  There are 
also access easements with this property. 
 
Mr. Symonds continued saying there would be a gravel walkway to the shed and dock.  He talked about the 
permit-by-rules 10, 13, and 17 and explained how they qualified.  Mr. Symonds said there was an old 
wooden dock on a previous survey, the proposed dock will just extend out further.  He said the dock would 
be 28’ off of the dock to the left, and 20.3’ off of the dock to the right.  He said there would be no trees 
removed, and there would be a small amount of grading done for the shed.  The shed would have 
electricity, but no plumbing.  There are no parking spaces requested as the applicant plans to walk there 
from his home on Sutton Trail; parking spaces would add to the impervious coverage although there is a 
small gravel area for one car.  He said water comes off of the County road now, and it would continue to 
flow down through the property.  They are proposing to raise the shed slightly allowing the water to flow 
around it.  Mr. Symonds said they also have Soil Conservation approval. 
 
Mr. Besthorne said he would modify (deed restrict) his property to include this lot; his intent is to use this 
property for his family.  His home, located on Sutton Trail, is approximately 50’ away from Maxim Drive, and 
there is a right-of-way known as Toth Lane that he would use to get to the lot on Maxim Drive.  Mr. 
Besthorne said he would like to dock a boat at the dock as well as swim, he also intends to store kayak’s, 
life vests, etc. in the shed.  He also said the property has not been used in at least five years, and said he 
has no objection to anyone who had deeded rights to access the lake.  He would not allow anyone to dock 
their boats there, but would let them use the dock to access the water.  Mr.  Besthorne said he would need 
a concrete pad for the shed, but does not intend to remove trees. 
 
Mr. Ruschke questioned the parking and access issues, and Mr. Besthorne said they would not be walking 
down Maxim Drive, just crossing over Maxim from Toth Lane.  Mr. Ruschke also commented that 
stormwater should be managed, not just controlled so as to not erode the property. 
 
Mr.  Symonds said the grading will be done so that water fill flow around the shed; if rip-rap is required, they 
would add that.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
William Askin, attorney, said he is representing Lois Doring, David Doring and Lisa Baerman; they were 
sworn in by Mr.  Haggerty.   
 
Mr. Askin said Lois Doring has owned 5 Toth Lane since 1964, which is across the street from the subject 
property.  He said there is a deed of easement, which was sent to Mr. Haggerty.  The language states that 
his clients have the right to use the private lane from Maxim Drive to the shore of Byram Cove.  The 
Doring’s state that gives them the right to use the entire lane, not just for access. 
 
Ms. Baerman said her family used that lot for docking their boat and swimming when they were younger.  
She said they have not used the lot in many years but her father has gone there. 
 
Mr. Askin is confident there are at least half a dozen other owners with the same easement in their deeds. 
 
Mr. Haggerty read a portion of a deed he had been given concerning the use of this property.  He said this 
Board is not a court and they cannot adjudicate an access easement.  The applicant proceeds subject to 
the easement rights and has offered to allow deeded rights owners access; he said he would encourage the 
parties to discuss the matter.   
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Mr. Askin agreed and said this should be mediated to define the scope of the access, and if not, it would 
need to be adjudicated in a court of equity.   
 
Ms. Baerman said they have been in conversation with Mr. Besthorne but there are several issues about 
the use of the property, and the encroachment of the neighbor’s dock on the right.  Since Mr. Besthorne is 
proposing a dock also, that would greatly decrease the amount of space available.  She would like to 
maintain the value of her mother’s property which includes access and use of that lane.  She went onto say 
Mr. Besthorne has told them they can use the dock if there is no other access to the water, but she said 
they have a deeded right to use that property, not just his willingness to let them use it.  She said trees have 
been removed from the property.   
 
Mr. Besthorne agrees that this may not be the proper forum and he does not want to block access.  He said 
by adding the dock with a swim ladder, it would give a safer entrance to the water.  He does not believe 
there are any riparian rights which would let them dock a boat; there is no room to dock another boat.  Mr. 
Besthorne said he has no problem with them using the lot and accessing the lake. 
 
There was a brief discussion concerning whether an association should be formed and language from older 
deeds.   
 
Mr. Colabella said the Board can act on the application, and they would work out the access details of a 
possible association and/or the exact scope of the access for deed rights property owners. 
 
Ms. Baerman said they have tried to discuss those options with Mr. Besthorne to no avail. 
 
Mr. Askin asked about the locked gate, and Mr. Besthorne said he would like the gate to prevent strangers 
from using the property.  He said keys would be given to those with rights. 
 
Mr. Colabella said this is definitely an improvement to the property and the deeded rights owners would 
benefit as well. 
 
Mr. Gaffney believes the details should be worked out, and the application brought back. 
 
Mr. Haggerty said all parties should make a sincere effort to devise a solution.  He briefly spoke about the 
proposed dock and the neighboring encroaching dock.   
 
Wyn Ginter, 319 Maxim Drive, was sworn in by Mr. Haggerty.  He spoke about the large rock in the lake, 
and the length of the proposed dock blocking access the dock to the right.  He also said there is a huge rock 
on Maxim Drive causing a safety issue, and crossing Maxim Drive is dangerous.  Mr. Ginter then said he 
has a deed from 2004 listing 56 lots with access to the lake.   
 
Mr. Askin said there could be a resolution between parties before a vote, if given the opportunity.   
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mr. Colabella wanted to make it clear that the proposal does not include a driveway. 
 
Mr. Haggerty said as a Board they have 120 days to act on a use variance application.  After hearing all 
comments, they can choose to accept, reject, or modify the application.   
 
Mr. Besthorne said it would be a shame to keep this lot unutilized; some type of agreement should be 
made. 
 
Mark Gaffney made a motion to continue the Besthorne application without further notice to July 20, 2021, 
seconded by Judy Kracht. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Reilly, Tappan, Chairman Gilbert 
Nays: Absent: Bongiovanni, Rehe Abstentions: 
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
RESOLUTION:          Hearing Date 

1. Giovanni Chiriboga       April 20, 2021 
A motion is in order to approve the Chiriboga resolution for variances permitting the construction of a patio, 
patio wall, and rock wall at 239 Squaw Trail, Block 50208 Lot 22. 
 
Mark Gaffney made a motion to approve the Chiriboga resolution, seconded by Phil Reilly. 
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Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Rehe Abstentions: Duncan, Tappan 
 

2. LH Boathouse       April 6, 2021 
A motion is in order to approve the LH Boathouse resolution granting variances for the installation of a 
flagpole over an existing steel well casing at 6 Thompson Lane, Block 70111 Lot 37. 
 

Ron Tappan made a motion to approve the LH Boathouse resolution, seconded by Mark Gaffney. 

 

Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Chairman Gilbert Absent: Bongiovanni, Rehe Abstentions: Duncan 
 

CORRESPONDENCE: NONE 
 
BILLS:    

MOTT MC DONALD 
Inv. 507433209    Wiosna – Lot Grading   $575.00 
Inv. 507434885    Lola’s Restaurant   $115.00 
Inv. 507434887    Pesek     $37.00 
Inv. 507434889    Ruszkiewicz    $210.00 
Inv. 507434893    Shugan    $197.50 
Inv. 507434897    Meeting Attendance   $140.00 
Inv. 507434903    Capo     $28.75 
Inv. 507434905    Jarosinski    $230.00 
Inv. 507434906    Chaplin    $230.00 
Inv. 507434900    Ruszkiewicz    $2109.14 
Inv. 507434898    Jarosz     $340.00 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
 

A motion was made by Mark Gaffney and seconded by Ron Tappan to approve the bills for May 18, 2021 
meeting.  
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Rehe Abstentions: 
 
MEETING OPEN TO THE PUBLIC: 
Mara Modes spoke about the last meeting where her online comments concerning 468 River Styx Road 
were referenced.  She asked about adverse possession and an easement by prescription. 
 
Mr. Haggerty explained what each of those were. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
Chairman Gilbert asked about ID Cards. 
 
NEW BUSINESS:  
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 10:52pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


